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Foreword

I have loved the Torah of R. Chaim (Harry) Schimmel ever since I first
encountered it and him. He brings a penetrating mind and a loving heart
to “the word of God; that is, Jewish law.” His Torah always strives to be
emet leamito — not just about truth on the surface but also its connec-
tion to a deeper truth beneath. That is the difference — and it is all the
difference — between being clever and being wise. The insights of this
book are wise.

One of the striking features of The Oral Law is its insistence on
getting to fundamentals, in particular the tension between two essential
truths: first, that there is nothing within the Oral Law that was not already
given to Moshe at Sinai; second, acknowledgement of the remarkable
contributions made by our Sages themselves, that made them conclude
that in some sense “a Sage is greater than a prophet.” They knew how
to hear the voice of Sinai and distill it into rules of action, so that God’s
will could become real in the life of the community, the Divine word
translated into human deed.

One of the particular fascinations of this new edition is its impor-
tant chapter on the moral svarag, the rabbinic axiom that the morality of
the Torah is fundamental to its interpretation. That fact cannot be suf-
ficiently emphasized. The Sages knew that this was at the heart of the
Judaic enterprise. In the only place in the Torah that explains why God
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The Oral Law

chose Avraham, we read: “For I have chosen him so that he will instruct
his children and his household after him that they may keep the way of
the Lord by doing what is right and just...” (Bereshit 18:19). Doing right
and justice stand at the core of the Torah’s enterprise.

Interestingly, the prophet Hoshea added two other key words:
“I will betroth you to me forever; I will betroth you in right and jus-
tice, loving-kindness and compassion” (2:19). Why the difference?
Because Avraham, as the first Jew, lived in a world of strangers, and in
such a world the operative principles are the relatively thin ones of right
and justice. That is an ethic between strangers. Hoshea belongs to a time
many centuries later when Jews had long been a people in their own
land, and as not just a nation but an extended family, they were bound
not only by thin imperatives of right and justice but also by the thick
bonds of loving-kindness and compassion.

When we speak of the moral svarg, it is important to note that the
Sages traced their ancestry not to the priests but the prophets: “Moshe
received the Torah at Sinai and handed it to Yehoshua, Yehoshua to the
elders, the elders to the prophets, and the prophets handed it to the
men of the Great Assembly” (Avot 1:1). It was the prophets who — more
eloquently than anyone else in history — were the moral voice of the
nation, telling it time and again that it was not simply military strength,
however important that was, but moral and spiritual strength that would
ultimately decide its fate. The Sages saw themselves as their heirs.

How are we to understand the connection between bold ethical
principles of the Torah and the prophets and the detailed exposition of
Jewish law that we associate with the Sages? There are two key texts here.
One is Ramban’s commentary on the verse: “You shall do the right and
the good” (Devarim 6:18):

Our rabbis have a fine interpretation of this. They said, “This
refers to compromise and going beyond the requirement of the
law” The intent of this is that initially he [Moshe] had said that
you shall observe the laws and the statutes which He has com-
manded you. Now he says that with respect to what He has not
commanded, you should likewise take heed to do what is good
and the right in His eyes, for He loves the good and the right. And
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Foreword

this is a great matter, for it is impossible to mention in the Torah
all a person’s actions towards his neighbors and acquaintances,
or his commercial activity, or all his social and political institu-
tions. So after He had mentioned many of them, such as: “You
shall not go about as a tale bearer,” “You shall not take vengeance
or bear a grudge,” “You shall not curse the deaf,” “You shall rise
up before the elderly,” and the like, He continues to say generally
that one should do the good and the right in all matters, includ-

ing compromise and going beyond the strict letter of the law ..."

The Torah gives many examples of ethical imperatives. But one can-

not spell out the whole of the ethical life, much of which is too situ-

ational and time-bound to lend itself to an exhaustive set of principles.
Hence the Torah adds in general terms: “You shall do the right and the
good,” indicating that there is an entire area where the Torah expects

moral behavior from us, even though this involves going beyond what

it explicitly commands.

Further clarification comes from the second source, Rabbi Vidal

of Tolosa, in his work Maggid Mishneh:

Our perfect Torah sets forth general principles for the cultivation
of virtue and good behavior. The statement “you shall be holy”
means, as the rabbis said: “Sanctify yourself in what is permitted
to you,” so that you should not be overindulgent in the satisfac-
tion of your desires. Similarly, the Torah says: “You shall do the
right and good,” meaning that you should deal well and uprightly
with people. It was not appropriate in all this to command details,
because the commandments of the Torah are obligatory for every
period, all time and in every circumstance, but the virtues of
human beings and their conduct vary according to the time and
the people concerned. The Sages of blessed memory specified
some useful particulars included under these principles, some of
which they made binding law, others recommendations before

1.

Ramban on Devarim 6:18.
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the fact but not binding or actionable after the fact, and still other
rules for those who seek the way of special piety.>

The Maggid Mishneh is telling us that the Sages, knowing that the Torah’s
ethical concerns were not restricted to matters explicitly commanded
or forbidden, availed themselves of a range of imperatives — some cat-
egorical, others aspirational, but in each case carrying through the moral
program of the Torah itself. The Sages did not see themselves as moral
innovators; to the contrary: if it had not been said at Sinai they could
not have taught what they taught. But they recognized that it was their
task to bring the sacred word of God down from heaven to earth so that
it became real in the lives of the nation as a whole.

The very way that the Torah structures these commandments, by
sketching them out in broad strokes rather than comprehensive detail,
was itself a mandate to the Sages both to institute certain Takkanot and
to use the ethical principles of the Torah itself to interpret Halachah.

One of the most interesting elements in the new chapter of the
book on the moral svara is the distinction between cases where the law
itself has a moral dimension, as in the case of the prohibition against put-
ting a stumbling block before the blind, and a case where we say: ein lecha
bo ela chiddusho bilvad, one cannot extend a stated chiddush. R. Schim-
mel brings the view of R. Shmuel Landau, son of the Noda B’yehuda,
that a chiddush is a command that runs contrary to svara. When there is
amoral dimension the Sages tended to give an expansive interpretation
to the command, but when there was dissonance they gave it a restric-
tive reading. Moral concern, in other words, was fundamental to the
way the Sages interpreted the biblical text, and it determined whether
they read it broadly or narrowly. In so doing, they were honoring their
self-definition as heirs to the prophets.

The same spirit animates the Sages’ Takkanot. Think of such prin-
ciples as mipnei takkanat hashavim, certain leniencies in restoring stolen
property so as not to make it too difficult for offenders to atone and make
restitution. This echoes the spirit of Yechezkel’s message: “As surely as

2. Maggid Mishne on Hilchot Shechenim 14:3.
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I live, declares the Sovereign Lord, I take no pleasure in the death of
the wicked, but rather that they turn from their ways and live” (33:11).

Or consider the principle kedei shelo levayesh et mi she’ein lo, to
avoid embarrassing those who are disadvantaged or in need. On certain
days of the year when young ladies went out to dance before potential
suitors, they wore borrowed clothes so as not to put those who did not
have new clothes to shame. The equal dignity of all is implicit in the first
chapter of the Torah, which tells us we are all equally in God’s image.
It would be hard to imagine another society so sensitive to the feelings
of the poor.

Or the principle chasa haTorah al mamonam shel Yisrael, that the
Torah is considerate of the financial concerns of Israel. This was derived
from one of the biblical laws of sacrifices and became a general principle
of the Sages in cases where they feared that the cost of living a Jewish life
was in danger of becoming prohibitive. The poor must have the same
access to the Divine as the rich.

One of the most interesting and far-reaching of rabbinic Takkanot
was the principle of marit ayin, the appearance of wrongdoing. There is
a difference between this and the principle of chashad, suspicion. The
latter referred to cases where one is doing something permitted but an
observer might think one is doing something forbidden. In such a case
we are bound to avoid suspicion under the principle: “You shall be inno-
cent before the Lord and before Israel” (Bemidbar 32:22). Marit ayin is
different. It occurs when people seeing what a person is doing might
come to do something forbidden because they do not realize the spe-
cial circumstances that apply in that person’s case. What this implies is
remarkable: We are expected to behave as if we were a living Shulchan Aruch.
Just as a code of law should be unambiguous, so should our conduct be.
People should be able to see how we act and from that learn how to live.

These are all profound indications of how interfused morality and
Halachah were for the Sages, and how deeply they had internalized the
spirit of the prophets from whom they traced their descent, as well as
the overarching themes of the Torah itself.

The Oral Law is a fine book by an exceptional Torah scholar. How
beautiful it is that this new edition will be published as R. Chaim and
his ezer kenegdo Hannah have now moved to the Holy City, Jerusalem,
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The Oral Law

where they are both participating in and contributing to the realization
of Isaiah’s prophecy: “For the Torah shall come forth from Zion” (2:3).
May the book find many new readers and re-readers. They will

be enlightened, impressed, and blessed.
,327 112231 12922
Rabbi Jonathan Sacks
May 2019
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Introduction

The rabbinic contribution to Torah sheBeal Peh (the Oral Law) is the
subtitle and indeed the major concern of this book. The Sinaitic origin of
Torah sheBeal Peh — the principle of Torah min haShamayim — has been
assumed and is the starting point of these investigations. This principle
is defined and explained in the chapters of this book, but no attempt
has been made to probe or prove its correctness.

There are a great number of writers on this subject who have
departed from this principle, while a modern book which deals with the
Rabbinic contributions to Torah sheBeul Peh without departing from
this principle is hard to come by.

Since the entire Oral Law is from Sinai, how did disputes arise?
How did the Sages act when new situations arose that were not provided
for in the tradition? To what extent did the Sages enjoy legislative pow-
ers? Why are Rabbinic laws binding? Were legal fictions employed to
develop Halachah? How did the Mishnah evolve?

These problems are of great importance to anyone who wants to
understand what Judaism has to teach, and some of these issues have
given rise to great conflicts in our history — such as the schism between
the Pharisees and Sadducees some two thousand years ago, down to the
conflict between the Orthodox and Reform in our days.

In this book we make it clear that that although the law revealed
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at Sinai always reigned supreme, the Sages made a massive contribution
to its development.

We reject what we call the minimal position, and also the maximal
position taken by some modern scholars who are not in the Orthodox
tradition. The minimalists make the claim that the Sages never said any-
thing of their own accord. They never did more than pass on traditional
teachings which they themselves had received from their masters. They
quote Rishonim (pre-sixteenth-century Rabbinic authorities) who they
claim support this position.

There is indeed a Talmudic saying which might have lent cre-
dence to this position. The Gemara states: “R. Elazar said...whoever
makes a (halachic) statement he has not heard from his teacher drives
the Shechinah (Divine Presence) away from Israel” (Berachot 27b). The
Rosh, however, one of the important Rishonim of the thirteenth century,
interprets this saying differently. He reads it as if the words in brackets
had been part of the text in the following way: “Whoever makes a state-
ment [of his own and claims that he had heard this statement from his
teacher whereas in fact] he has not heard [it] from his teacher drives the
Shechinah away from Israel.”

This interpretation is reminiscent of an admonition by the
Chasam Sofer to his pupils: “I do not mind if you say my Torah
[thoughts] in your own name, but I very much mind if you say your
Torah [thoughts] in my name.”

The maximal position, which we reject even more strongly, claims
that the Sages acted as though the Oral Law had been their own prop-
erty, so that they could do with it whatever they pleased. They added
to it and subtracted from it as they saw fit. Particularly, they adapted it
to suit the ethos of their own environment and time.

In this book, we show — without going into the polemics (we
indulge in polemics in this Introduction only) - that the Sages acted only
within the rules and limits laid down by the Sinaitic tradition. Further,
that they did not aim to adapt Torah to changing times, but rather to
preserve Torah in changing times.

The maximalist often quote the Pruzbal (see infra p.117) in aid of
their argument. We think the Pruzbal lends no support to their claim at
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all. On the contrary, it is a patent illustration of the aim of the Sages to
preserve and reinforce Torah values in changing times.

The Pruzbal was a device instituted by Hillel to enable a creditor
to continue to collect his debt when it became due, even after a Sabbatical
year (Shemitah). The Gemara makes it quite clear that Hillel initiated the
idea of the Pruzbalin order to protect the Torah value of lending money
to the poor. There is no suggestion that Hillel felt that the Shemitah law
was out of keeping with the ethos of his time. The Gemara says that
“Hillel instituted the Pruzbal because he found that people were not
lending money to those in need for fear that the debt would be remitted
in a Sabbatical year” (Gittin 36a).

In the traditional view the great Rabbinic leaders were, so to
speak, partners with God in the creation of Torah sheBeul Peh, just as
man is partner with God in developing the physical world. And just as
man has to act within the boundaries imposed by the laws of physics in
developing the world in which he lives, so the Sages had to act within
the limits of Sinaitic law in developing Torah sheBe'al Peh which they had
received (see Chapter 5). The idea that man can become a partner with
God by appropriate interpretation of Torah is a time honored tradition,
as the Gemara says: “A judge who tenders a perfectly true halachic deci-
sion, becomes a partner with God in creation” (Shabbat 10a).

The great eminence to which this elevates the Sages should inspire
us to accept their sovereignty even in matters we cannot understand, but
it should not deter us in any way from attempting to understand and
analyze their works, their words and their methodology.

The Rambam says: “It is appropriate for every man to contemplate
the laws of the Holy Torah and to understand their full depths accord-
ing to his power to do so, and what he does not understand...he must
still treat with great respect” (Hilchot Me'ilah 8:8).

The work of the Sages can conveniently be classified under two
headings: Interpretation and Legislation. It has been said that interpreta-
tion is similar to being asked to continue a story which someone else
has started and to finish the story in the spirit of the original storyteller.
In contrast, legislation is like telling a completely new story.

Applying this analogy, mutatis mutandis, to the Oral Law we can
understand that wherever the Sages interpreted the law, the interpreta-
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tion had the force of Torah law. It is part of the “old story”; it was a dis-
covery of what Torah law had always been. On the other hand, when-
ever the Sages acted as legislators, they were telling a “new story,” and
therefore the law had the status of Rabbinic Law only.

In order for the Halachah to say something new, legislation had
to be enacted. Thus, it took legislation to prohibit “weighing and mea-
suring” on the Sabbath, although the Torah had already provided the
injunction: “On the Sabbath day...you shall do no work” (Shemot 20:10).
The Sages could not by way of interpretation give the term “work” a
meaning it never had before. If “you shall do no work” did not prevent
“weighing and measuring” when the Torah was given at Sinai, it could
not be interpreted to do so centuries later either.

Interpretation was mostly by means of svara — which is normally
translated as “logic,” but is more accurately described in many cases
as “sound judgment,” “good sense” or “a moral principle,” rather than
strict logic.

There can be more than one single conclusion to a given situa-
tion as a result of applying “good sense” and “moral judgment”; hence,
the Rambam says of interpretation of laws that it is here, and here only,
that there can be a dispute between the Sages as to the correct final,
legal conclusion. There can be two or more different possible conclu-
sions and the final decision on occasions may turn on a very fine point.
Elu velu divrei Elokim Chayim — two different views can at times both
be “the voice of God.” (See Rashi, Ketubot 57a, s.v. “Ko mashma lon.”)

On occasions, interpretation was by means of drash — the use of
hermeneutic rules of Sinaitic origin. These enabled the Sages to derive
laws from the Written Torah. Frequently, however, a law of Sinaitic origin
or alaw derived by svara appear in the Talmud as if it were produced by
drash. In this case, it is the law that produced the drash — not the drash
that produced the law. This is something which a student would do well
to bear in mind when he has difficulty in understanding how a certain
drash could have produced that particular law. The “why” and “how”
of this will be discussed in detail in the relevant chapter of this book.

In addition to their task of interpreting the law and providing new
legislation, the Sages had a third task — that of passing on the halachic
tradition to future generations.
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I'would like to suggest that there is a hint of this in the Mishnah
(Avot1:1): “The Men of the Great Assembly said three things: Be delib-
erate in law (interpretation), develop many disciples (pass on tradition)
and make a fence for the Torah (legislation — Gezerot and Takkanot).”

The Halachic tradition was passed on by word of mouth from
teacher to pupil in the form of a concise halachic statement called a
mishnah. Some early mishnayot appear to date back to Biblical times
and in any event, according to a persuasive opinion, the basic text of all
mishnayot was concluded at the latest in the first century. The only things
added to the Mishnah thereafter were disputes among the Sages (known
as Tanna'im) regarding minor issues or details (see pp.139-140). There
were several collections of mishnayot arranged by different Tanna'im.
However, it is the arrangement of mishnayot by Rabbi Yehudah haNasi at
the beginning of the third century which became the standard accepted
text, generally referred to as “our Mishnah.”

The mishnayot were never arranged in the manner of a readily
accessible code of law. Mishnah always required the personal teacher-
pupil relationship — so that even when the time came that the Oral Law
was committed to writing, it remained in a sense Torah sheBeal Peh. The
teacher was still indispensable to complete the tapestry of Halachah.

We find an example of this with regard to the Mishnah in Bava
Kama (3:5): “If A places a jug in the street and B stumbles over it and
breaks it, B is not obligated to pay compensation to A.” Nothing can
be clearer than that statement — or can it? The Talmud asks: “Is B not
obliged to look where he is going?” So why is he not liable to pay com-
pensation to A? In answer, the famous Sage of the Talmud, Shmuel,
says: “The Mishnah is talking of an accident which happens at night,
when it is dark and one cannot see” We would add here that Shmuel is
not saying, “I know as an historical fact that this Mishnah was talking
about nighttime.” Rather, he is saying, “I know it as a halachic fact; for
my knowledge of Halachah tells me that this statement is true only if it
was speaking of an accident at night.”

Questions remain to be asked. Why was the Mishnah, and indeed
later the Talmud, never arranged as a more accessible code of law? Why
does it not complete a single topic before moving on to the next?

Why does it not start with a general principle and continue from

Xxiii



The Oral Law

there to consideration of details? Why, in the case of the mishnah we
have just considered, was a fact that is absolutely crucial omitted in the
text, and why does this pattern repeat itself from time to time through-
out the Mishnah?

We would suggest that the Sages always preferred that Torah
sheBeal Peh should remain a law which could not be mastered on one’s
own, whether it was studied by rote or from a written text. We would
argue that it was left as an incomplete text not, as some might suggest,
in order to facilitate fundamental change. Rather, on the contrary, in
order to prevent fundamental changes, it required a teacher who could
be relied upon to interpret it in the light of the Divine Giver’s intent and
the Sinaitic tradition.

It was of paramount importance that not only should a teacher
be personally involved in passing on a tradition, but that the teacher
himself should be of impeccable character, as the Talmud says: “Let the
teacher be like an angel of God, and then seek Torah from his mouth”
(Chagigah 15b).

The need for a teacher, and the exemplary character of the teacher,
combine to preserve the authenticity of the tradition, and to give the
student the inspiration and vision of greatness without which Torah
education is impossible.

The first chapter of this book emphasizes that “part of the Divine
Law...was made by men inspired by ruach hakodesh,” and the last chap-
ter concludes: “..the Mishnah is [described in Midrash Tanchuma as]
the mystery of God, and God hands over His mysteries only to the
righteous.”

It is appropriate that our investigation of the Oral Law should
have brought us full circle. For that is the nature of all Jewish learning,
It is a continuous cycle of constantly returning to where we began. As
we say in concluding a volume of the Talmud: “Hadran alach — we shall
revisit you,” as if addressing a good friend from whom it is hard to part.
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Chapter 1

The Origin of the Oral Law

INTRODUCTION

The Jewish People are frequently called “the People of the Book”; yet if
one were to search out a people who follow the teachings of the Written
Law (Torah sheBichtav) literally, one might be led to the Samaritans, who
still practice their religion on the outskirts of Shechem, or the Karaites,
who are now settled to the south of Tel Aviv, but never to the Jewish
People. The Jewish People do not now follow the literal word of the
Written Law, nor have they ever done so. They have been fashioned and
ruled by the verbal interpretation of the written word, more particularly
by the Torah, which embraces both the Written and the Oral Law. Rav
D.Z. Hoffman writes as follows:'

The Bible word read from the written book and the teachings
heard from the mouth of the Sages are for the [Jew] the two
sources from which he draws the Torah received by Moshe from
God on Sinai. The Torah is one, although the source from which
it issues is twofold, the teaching which comes to us from the
Mishnah is of identical date and origin as that which is derived

1. Die Erste Mischna (Berlin, 1882), p. 3.
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by interpretation of the Scriptural word; all is given by one God
and communicated by one and the same prophet. Hence, when
we speak of written law and the oral law, we have in mind one
and the same law of God derived in part from the Divine word
committed to writing and in part from the authoritative state-
ments of the teachers of tradition.

In this short paragraph, Rav Hoffman sets out one of the fundamental
propositions of tradition Judaism which we are about to examine, namely
that the substance of the Oral Law is of Sinaitic origin. The remainder
of this chapter will discuss how, in addition to this substance of the Oral
Law that is of Sinaitic origin, there is the Oral Law that the Sages had
not received from Sinai which they produced by interpreting the tradi-
tion and by creating new legislation. First, however, we must emphasize
the Sinaitic origin of the Oral Law, because it is important not to lose
sight of the fact that the basic principles of the Oral Law are of Sinaitic
origin and that the law which was made rather than revealed takes only a
secondary place. Indeed, it will be shown how the power of the Sages to
make and interpret law stems from the revealed law and is circumscribed
by it. The revealed law reigns supreme, notwithstanding the fact that the
other law is also part of the Divine Law and was made by men inspired
by ruach hakodesh,*™" “so that they shall not err in their judgment.”

2. *Bava Batra 12a, *Ramban ad loc.; Vayikra 29:4; *Ramban, Devarim 17:11; Divrei
Chayim, Yoreh Deah II, responsum 105: “Everyone agrees that ruach hakodesh did
not leave the Sages.” Rabbi Yonatan Eibeshutz, *Urim v Tumim, quoted by HaTalmud
w’Madai’i HaTevel (Lvow, 1928), p. 111.

3. Vayikra Rabbah 29:4; Chief Rabbi Jakobovits writes: “Judaism never claimed in-

fallibility for its spiritual leaders. Journal of a Rabbi (New York, 1966), p. 229. See

Tashbatz 2:9.

The full text of all “starred” footnotes is printed in the Hebrew Sources section at the

end of each chapter. Hebrew letters in parentheses indicate the notes of Rav Simcha

Wasserman, which are found at the end of each chapter.



The Origin of the Oral Law
SECTION I: ORAL LAW OF SINAITIC ORIGIN

It is fortunate that whatever proof there is for the Divine origin of the
Torah and the Sinaitic origin of the Oral Law, it is never quite sufficient to
be altogether conclusive. Otherwise, the Jews would have lost a faith and
aninner conviction and would have gained a mere science as a substitute.

The Written Law Cannot Be Understood Without An Oral Law

Nevertheless, it is possible to show that the Written Law could never
have stood alone and that at the same time as the Written Law was given
at Sinai, it must have been accompanied by an oral tradition.

Hillel attempted to show this when he was faced by an intending
proselyte, who was quite willing to accept the Written Law but would
not accept the oral tradition. The Talmud* in an Aggadic passage relates
how Hillel showed him that such an attitude was completely untenable,
because without an oral tradition it is not possible even to identify the
letters of the Alef-Bet.

There are two further arguments of which Hillel might have
made use:

1. Thatitis difficult, if not impossible, to make sense of the Written

Law without an oral tradition.

2. That there are principles of Oral Law which date from the same
time as the Written Law.

The Necessity for an Oral Tradition

There are countless terms in the Scripture that are undefined — for

»

example the term “work” in sabbatical law, or the term “slaughtering”
in kashrut law. These are all terms which the Torah uses, but does not
define. It does not define what “work’™ is forbidden or how animals are

to be “slaughtered.”

4. Shabbat 31a
5. *Shemot 31:14.
6. *Devarim 12:21.
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There are basic legal concepts and institutions, the existence of
which is assumed by the Torah, but which are not further explained.” For
example, without previously specifying the formalities of marriage and
divorce, the Torah states that a first husband cannot remarry the wife he
has divorced, if in the meantime she has been married to another man.?

Read without any oral tradition, there are passages in the Bible
which appear contradictory. The number of days during which matzah
(unleavened bread) must be eaten on Pesach is given as seven in Shemos®
but as six in Devarim.” The Oral Law" explains the discrepancy by stat-
ing that the six-day period is one during which the eating of unleavened
bread is voluntary, as it is equally permissible to eat potatoes or any other
food not containing leavened substance. The seven-day period includes
the one day (i.e. the first) on which there is a positive duty to eat matzah.

What meaning have such contradictory passages, without some
oral tradition? Also, the fact that the Torah frequently deals with the
exceptional case, rather than with the principles, indicates the reliance
on another statement of law — namely the Oral Law. Rabbi Shimshon
Raphael Hirsch, the nineteenth century founder of modern German
Orthodoxy, in his commentary to the Pentateuch, points out that in the
Scripture, civil and criminal law commences with the words, “These are
the laws which you shall put before them,” and the Torah immediately
proceeds to the laws of slavery. The Torah does not even consider it nec-
essary to begin by stating the laws and principles concerning personal
liberty and freedom, because for these principles, complete reliance is
placed on the Oral Law.

Principles of the Oral Law from the Time of the Written Law

The Mishnah, too, yields some evidence of the existence of an Oral Law
at the very dawn of Jewish history. There are laws contained in mishnayot

7. See R. Yehudah haLevi, *Kuzari, Maamar 3, par. 3s.
8. *Devarim 24:1- 4.

9. Shemot 12:15.

10. Devarim 16:8.

1. Pesachim 120a.

12. Shemot 21:1.
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which have relevance only to a state of affairs which prevailed before the
Jews first settled in the Land of Israel.* We shall mention two examples:

One mishnah'* deals with leprosy signs which had already
appeared upon one of the people before the Torah was given at Sinai. It
rules that such signs did not render such a person unclean, even after
the Torah was given.

Another mishnah's deals with the cities which were set aside as
a refuge for a man who killed by accident. There were three such cities
east of the Jordan, and three in the Land of Israel.® The mishnah rules
that when the Jews first conquered the land east of the Jordan, though
they appointed cities of refuge there, these were not operative until all
six cities had been designated.

There must already have been an Oral Law in existence at the
time of Sinai and when the Jews reached the Jordan; to argue other-
wise would mean that these laws were formulated at a time when they
no longer applied in practice.

Furthermore, mention should be made of two mishnayot which
deal with problems that arose when the Israelites first reached the Land
of Israel. The problem of orlah (which prohibits the free use of the trees
until their fifth year), and its effect on these first settlers in Israel is con-
sidered by the Mishnah. Did the laws of orlah apply to trees that had
not been planted by Jews, but were found there when the Land was
conquered? The Mishnah' rules that orlah did not apply, except in the
words of the Scripture “when you come to the land and plant”

The problem of the daughters of Zelofechad when they first
came to settle in Israel is considered in another mishnah. The fact
that Zelofechad had no male descendents had already given rise to
some problems in Moshe Rabbenu’s lifetime,” when it was ruled that
Zelofechad’s property should pass to his daughters. The Mishnah®

13. The argument developed here and the examples follow Rav Hoffman’s Die Erste
Mischna.

14. *Mishnah Negaim 7:1.

15. *Mishnah Makkot 2:4.

16. *Mishnah Orlah 1:2.

17. See Bemidbar 27:1

18. *Mishnah Bava Batra 8:3.
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states that the daughters of Zelofechad were entitled to the portion
of their father and of their grandfather in the Land of Israel. The Land
was to be divided according to the entitlement of those who left Egypt
(among whom both their father and grandfather were to be counted)
and if they were no longer alive, their descendants took their respective
shares.”

All these mishnayot indicate that the Oral Law existed from the
very outset of Jewish history. These halachot are almost as old as the
Jewish People themselves. No one with an unprejudiced mind would
suggest that these halachot were produced after the events to which
they relate. It is absurd to suggest that some Sages, centuries after the
laws were given at Sinai, enacted a law which applied to people who
had leprosy signs before the Torah was given. Who could possibly be
affected by such an enactment? So, we find an Oral Law in existence at
the time of Sinai and at the time when the Israelites reached the promised

land.

An Oral Law Must Always Have Existed
but What Did It Comprise?

These mishnayot show not only that the Oral Law existed at an early
date, but also what it comprised. The evidence of the Scripture itself,
where certain apparent deficiencies indicate that there must have been
an Oral Law to complement the text, does not show what this Oral
Law comprised. Those who subscribe to the traditional view claim that
this Oral Law was the Torah sheBeal Peh taught by the Sages. Others —
such as the Saducees — were not prepared to accept that the very Torah
sheBeal Peh which the Sages taught was the tradition which had always
accompanied the Written Law and which had, in fact, been handed
down to Moshe by God Himself. They, too, had to admit that there
had always been an oral law to explain, expound and supplement the
Written Law, but they would argue that the original Oral Law was not
one and the same with that taught by the Sages.” For traditional Juda-
ism, however, it has always been one of the fundamental tenets that
“the teaching which comes to us from the Mishnah is of identical date
and origin as that which is derived by interpretation of the Scriptural

6
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word;™ allis given by one God and communicated by one and the same
prophet™

Talmudic Dicta Concerning the Origin of the Oral Law

The Talmud and Midrash contain a number of statements which affirm
that the entire Oral Law - including the Mishnah and the Gemara -
originated at Sinai,”® where it was given by God to Moshe Rabbenu.*
Moshe knew all that a conscientious student of the Torah would ever
produce in the future>* and when God gave him the Torah, He explained
it to him in all its detail.®

How do the traditional commentators understand these state-
ments? Rambam,* the great eleventh-century philosopher and codifier,
claims that, for example, when God gave the laws of sukkah to Moshe,
He did not only say, “You shall dwell in booths seven days.” He added
that all men (but no women) are obliged to eat, drink and sleep in the
sukkah; that the obligation does not apply to those on journeys, or to the
sick; that the minimum measurements of the sukkah are 7x7x10 tefachim
(handbreadths) and that certain materials are permissible for construct-
ing the roof, and others are not; and that He gave all the other detailed
instructions comprised in the Oral Law.

If this is the case, the question may well be asked: Are not they

19. Die Erste Mischna, loc. cit.

20. *Berachot sa.

21. See Tradition, Vol. 9, nos. 1and 2, where Professor Wyshograd discusses the Orthodox
view regarding “revelation” and the form in which God “spoke.” We would suggest
that when the Torah states that God “spoke,” it means that the nearest equivalent in
human terms to what took place is “speech,” because the Torah makes use of human
terms to describe superhuman events.

22. Kohelet Rabbah 1:9; *Talmud Yerushalmi, Pe'ah 2:4; *Megillah 19b.

23. *Sifra Behar. See, however, Shemot Rabbah 41, where R. Avia asks rhetorically “and
did then Moshe learn the entire Torah?” and he replies, “No, God taught him only
the principles.” Also, Sefer Halkkarim 3:23 states: “It is not possible to claim that
God gave the Torah in such a way that it should provide for all times and all events.
Moshe was given only the principles, by means of which the sages of future genera-
tions deduced the laws applicable to any situation.”

24. *Introduction to Seder Zera'im.
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right who claim that the Sages did not make any contribution of their
own to the Oral Law?
We shall attempt to answer this question.

SECTION II: ORAL LAW OF RABBINIC ORIGIN

Did the Sages make no contribution to the Oral Law? And was everything
they said a mere echo of the tradition they had received at Sinai?

At first sight it may appear that at least two great authorities, Rab-
benu Chananel and Ra’avad, assert that the Sages contributed nothing
original to the Oral Law.

The View of Rabbenu Chananel

Rabbenu Chananel, a tenth-century Biblical and Talmudic commentator,
considers the following Talmudic problem. The Talmud®* is faced by two
apparently contradictory statements:

1. A statement by the second-century Tanna** R. Shimon bar
Yochai, that those who receive God’s Presence are only a few.

2. A statement by the fourth-century Amora, Rava, that there are
18,000 who receive God’s Presence.

The Talmud accordingly questions the contradiction, “How can R. Shi-
mon say that there are only a few when Rava said there are 18,000 who
receive Gods Presence?”

So much for our Talmudic problem. R. Chananel,” with whose
comments on this we are here concerned, has a different problem. He
asks: “How can the Talmud challenge a statement of R. Shimon bar
Yochai because it contradicts something said centuries later by another
of the Sages? Was he to take into consideration in the second century

25. *Sukkah 4sb.

26. A Tanna is a teacher quoted in the Mishnah or Baraita, in contradistinction to an
Amora, a teacher whose discussion on the Mishnah is reported in the Gemara.

27. *Commenting on Sukkah 45b.
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what Rava would be saying in the fourth century?” To this R. Chananel
gives the following answer: The words of Rava “merely record a tradi-
tion already known to the rabbis...because these statements and others
like them cannot be made except when received through the prophets.”
At first this appears to support the view that none of the Sages
ever made a statement that they had not received by tradition. However,
this cannot be correct because R. Chananel’s statement is qualified by
the words “these statements and others like them,” words which clearly
indicate that he is of the view that the Sages did make statements of their
own accord. “These statements and others like them” are exceptional,
because they deal with a celestial mystery — the question of receiving
God’s Presence. In such matters, the Sages would not speak of their own
accord nor say anything that they had not received via the prophets.

The View of Raavad

There is one other authority who has to be considered in this connection,
namely Ra’avad, the twelfth-century Spanish Talmudist, who writes:**
“The Sages of the Talmud and certainly those of the Mishnah never
said even a small thing of their own accord, except Takkanot, which they
instituted anonymously, in order to create a fence around the Torah.”

Here indeed we would have support for the contention that the
Sages never contributed anything new to the Oral Law, were it not for
the fact that Ra'avad immediately goes on to say:* “The Sages never
had any dispute regarding the principle of any mitzvah; their disputes
concerned the details only”; and now come the operative words: “They
had heard the principles from their teachers, and had not inquired about
the details.” Clearly then, according to Raavad, a substantial part of the
Talmud which deals with the detailed application of the mitzvot com-
prises statements of the Sages not based on information their teachers
had received from Sinai, but based on their own understanding of what
the law should be, having regard to the principles they had received
from their teachers.

28. *Sefer HaKabbalah (Jerusalem 1956), p. 1.
29. According to one reading of Vayikra Rabbah 32:1. See also Megillah 19b.
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These two authorities do in fact demonstrate that the Sages con-
tributed views, statements and halachot of their own. Indeed the very
idea that the entire Oral Law was communicated to Moshe is expressed
in the words “Moshe knew all that a conscientious student would pro-
duce (mechadesh) in future,” which indicate further developments of the
Law after the time of Moshe. The proposition that the Sages did make
original contributions to the Oral Law brings us to another problem:
Does this contradict the statement that the entire Oral Law was com-
municated by God to Moshe at Sinai?

Moshe Did Not Hand Down All the
Oral Law He Had Received

There are at least two possible solutions. One is to suggest that although
the entire Oral Law was communicated to Moshe at Sinai, Moshe did
not pass it all on to future generations. In fact, the Talmud Yerushalmi*
suggests that Moshe was not permitted to pass on the entire Oral Law
to others. Accordingly, whereas Moshe received the entire Oral Law at
Sinai, he did not communicate it all to Yehoshua, his disciple, because
he was not allowed to do so.

Much That Was Taught Was Later Forgotten

Another solution lies in the natural erosion caused by the passage of
time.” Possibly, in the fullness of time, much that Moshe had passed on
was forgotten. The Talmud®* reports that Yehoshua was made to forget
three hundred laws as a punishment for a proud answer he once gave
to Moshe. Shortly before his death, Moshe invited him to clear up any
doubt which he might have regarding halachah. The latter gave the proud
answer, “I have no difficulties,” and forgot three hundred halachot on that

30. *Talmud Yerushalmi, Avodah Zarah 2:7 and see also Megillat Esther on Sefer HaMitz-
vot, Shoresh 1 (note 16) and R. Yom-Tov Lipman, *Introduction to Tosefot Yom-Tov,
Masechet Berachot.

31. See Chazon Ish, Collected Letters (Bnei Brak, 1056), Part II, p. 24: “The Sages produced
again what had been forgotten.”

32. *Temurah 16a.

10
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day. Moreover, it would appear that forgetfulness was a penalty exacted
from later generations as well, on account of their lack of humility. Had
they only had sufficient humility to listen carefully to their elders and
diligently absorb their teachings, there would never have been any doubts
or controversies regarding the law.” As it was, the Talmud reports that
the pupils of Hillel and Shammai did not serve their masters as much as
was necessary and consequently the number of doubts and controver-
sies increased.® The Talmud** also reports that their master, Hillel, had
made a similar complaint against the leaders of his own generation. Had
they only listened sufficiently to Shmaya and Avtalyon,” the two great
teachers, they would not have been in doubt regarding the halachah. It
may be assumed that all generations were beset by forgetfulness* and
consequently, the Oral Law — communicated in its entirety to Moshe
at Sinai — was, by the period of the Sages, incomplete. There were many
gaps which remained to be filled, and they were filled by the original
contributions of the Sages.

The two categories of law — those which originated at Sinai and
those made by the Sages — together formed the Torah sheBeal Peh which
is part of the Divine law of God. There is a clear distinction in the nature
of the two types of law.

Rambam?®* explains that the Oral Law received by the Sagesin a
direct chain of tradition from Sinai remained for all time clear and cer-
tain, free from doubt and controversy, whereas the law which did not
come by way of tradition was beset by many disputes; we will discuss
this distinction in greater detail.

33. Sanhedrin 88b, Sotah 47b.

34. Pesachim 66a.

35. See *Sukkah 20a and Yoma 81a, Shabbat 104a, Sukkah 44a.
36. Introduction to Seder Zera'im.

11



The Oral Law

SECTION III: THE TWO TYPES OF LAW DISTINGUISHED
AND THE ORIGIN OF DISPUTES

While the Sanhedrin Functioned There Were No Disputes

No disputes between the Sages were recorded in early times. If any
disputes arose which concerned a matter of law, it was soon settled. The
Talmud? states that all controversies were referred to the Sanhedrin
where they were put to the vote. For example, if a question of ritual clean-
ness was involved then “if the majority voted unclean, they declared it
so; if clean, they ruled even so.” In the result, as long as the Sanhedrin
existed, no disputes were recorded.’® The Oral Law spoke with a single
voice on every issue. No records had to be kept of the different views,™
because once the Sanhedrin had decided the halachah, there was only
one view that mattered, namely, that which accorded with the decision
of the majority. When, however, political conditions no longer allowed
a Sanhedrin to function - in the time of Hillel and Shammai - separate
schools arose, each having its own view, and there was no forum in which
these disputes could be resolved.”

Even After the Sanhedrin Ceased, Sinaitic
Law Remained Free from Disputes

However, the position was different regarding Sinaitic laws. The Oral Law
which had been transmitted in a chain of tradition from Sinai remained

37. *Sanhedrin 88b.

38. With regard to these early laws, there is only one recorded dispute which remained
unsettled. It arose in the following circumstances (*Mishnah Chagigah 2:2). Nor-
mally, the Torah required a person to lay his hands on his Temple sacrifice (see
Vayikra 1:4). On the Sabbath and Yom Tov, however, the Sages had forbidden the
handling of animals. The question then arose whether or not the Rabbinic prohibi-
tion against handling animals on Yo Tov applied even in this case, when the handling
of the animals was required in order to comply with the ritual that the Torah had
prescribed for sacrifices. This question divided the Sanhedrin for five generations,
the Nasi taking the one view and the President of the Court the other. No one can
say with certainty why this controversy was not resolved in the same way as the
other disputes.

12
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for all time free from controversy and doubt. There was no question of
settling disputes, because disputes could never arise. If, in the course of
a Talmudic argument, one of the Sages expressed a view that a certain
law seemed to him to be open to objection, he would usually take care to
add that if that law was based on tradition, he would therefore accept it.*

Yet, even without adding this rider, it was understood that a law
could not be challenged if it had been received in a direct line of trans-
mission from Sinai, and so such laws remained for all time free from
doubt and controversy.

The Classification Adopted by Rambam

What has been said so far is of the greatest importance in the classification
adopted by Rambam.** For he draws a clear distinction between the two
types of law, those which are of Sinaitic origin and which are not subject
to controversy, and those not of Sinaitic origin, which are subject to
controversy. In this classification, the Sinaitic laws consist of:

1. Interpretations received at Sinai of the Scripture
2. Halachah I'Moshe miSinai

Non-Sinaitic laws consist of:

1. Laws derived by the Sages*
2. Takkanot and Gezerot®

Problems Concerning Halachah I'Moshe miSinai
More will be said about this classification in the next chapter with

particular reference to the non-Sinaitic laws. Here we will add only a
few remarks concerning halachah I'Moshe miSinai.

39. Mishnah Negaim 9:3 and 11:7; *Mishnah Yevamot 8:3; Mishnah Kritot 3:9.
40. *Introduction to Seder Zera'im.

41. The Sages derived laws by means of drash and logic. See next chapter.
42. See Chapter 3 for Takkanot and Gezerot.

13
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As Rambam defines this term, it applies to laws which have no
intrinsic connection with the Scripture but are of Sinaitic origin. This is
its strict technical meaning, although the term is sometimes used more
loosely to describe laws which are of long standing, even though they
are not of Sinaitic origin.*

This definition of Rambam has been much criticized for two
reasons. Firstly, according to Rambam, laws of Sinaitic origin are not
subject to controversy; yet there are a number of controversies in the
Talmud concerning halachah I'Moshe miSinai.** Secondly, according to
Rambam, laws classed as halachah I'Moshe miSinai are distinguished by
not having any intrinsic connection with the Scripture; yet the Talmud
describes certain laws as halachah I"'Moshe miSinai and still connects
them via midrash with the Scripture.*s

43. Mishnah Yadayim 4:3, Bartenura, ad loc.; Rosh, Introduction to Mikvaot.

44. See R. Chayim Bachrach in Chavot Yair, Responsum 192, who cites many cases of
controversy concerning halachah I'Moshe miSinai. It seems, however, that disputes
in halachah I'Moshe miSinai concern only details which do not go to the root of
the law. There is no case of halachah I'Moshe miSinai where one Tanna declares an
object kosher or an act permitted and another declares the identical object or act
prohibited.

45. Shabbat 103b; Eruvin 4b. Rambam, Mishnah Sukkah 4:9, distinguishes between
an open remez (allusion) and one that is hidden (or merely an asmachta). See also
Megillat Esther on Sefer HaMitzvot, Shoresh 1.
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Hebrew Sources

SECTION I

Ruach Hakodesh Inspired the Sages in Their Law-Making

2."Bava Batra 12a
0°X°217 772 X2 Rbpiokh! WIPnRn D2 2INW 00 ,75°1 72T 172K 27 R
.0°non> M

2. Ramban, ad loc.
0°ROMR DRI ,PI XN RITY DOX°237 NXI23 790 7DYR AR o7
.D3IPAW WIPR MM NART DY KPR 903 XD ARonn 7173 XN

2. Ramban, Devarim 17:11

2WnY 77 W 1w 937, 5R0w3a 1o Yonm (D07 19°K)0 Py N 199D

DR 2TY° XY, WIRR NTwn DY 0w ma 0D . RITW 1R Y 0TIR onw
SMWonn 1 myon 1 1w ooy on

2. Rabbi Yonatan Eibeshutz, Urim vTumim
DY 7NT L,IAKRY “DOMINI DYTIRY 19D02 57t 1939’9 5297 PIRAT 7N
qWH RS ,200 23wnTn 5731 993277 W K920 7K WTINN 7R o°nynh
hrighiis] ﬂ'?yW INNRT IDIND AR 1D 13 170 PRI 1730 YyRw ,INR 19IN2
FWI'I'? 9WHR 7177 19K ,JAR1 WTIPR M2 TIMSNIY DM RIT T 5D ,DW”B
717 19X IR XS 571 oxy MDINGT 1177 1717277 D2 QYW 1 ORTI2 AT 1DIN2
X377 1191 XS 130y F5YY 1w 1DIRTW MR 7T ,X97222 NI 1DIRD IXM
710 S AnaRY 7RI

*

The numbers correspond to the revelant footnotes.
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Terms Which Are Not Defined in the Torah

s. Shemot 31:14
XYM 712 Awyn 93 0 N nn mYnn 0o% XIT wAp 0 Nawn DX DnHe)
JTRY 291 XTI WO 079N

6. Devarim 12:21
TIRZMI TP DA QW MW DD TRIPR /T N WK QPR TR P oD
STWDI MK 992 Tywa nHaRY . JAME WRD 0 0 103 WX

7. R. Yehudah haLevi, Kuzari, Ma'amar 3, par. 35
0°9°9% DR ARDW 70T IRIHY K SaR Q°RIPT QIR 12 OIMD0 MN
J19apn B

IR R0 5y DWW WX 009 71 WINT 072 IR WK XN, (7200 K

Y 0°TW WA IR 017372 1AW DX W v 780 DX oy 5101 x>

AT 1°AY 1737...079°0 W0 IR WRwn "wTIn 1089 X ,0°7W2 7IN2 D7aR Y
<0 IR P11 RO RPWY

JIPM DOPH2 NI OY 727 KIT TOKRT 2977 9 WY 73 N7m

ML ,DR0MONA NP RO 1A TV MY 0D WY 73T 0.

9725KY KNP PR DDA PRY TR KT PRI, TN N I 12 mb

K77 DX ,N2WT D12 1MIPRR K KEY DR D123 9 100 7897 2N . 0ORN0R
LAMWT IR R N N0

8. Devarim 24:1—4

20127927 MY 712 XEM %2 1Y 11 X3H0 KD OX 7 72V WK WK R 0D

MR WIRD 071 799 1020 AR I0%an InPwI 7703 103 NN 990 117

N %3 IR I7AM ARPWI 7772 103 NN 990 19 2097 PRI WIRT AN

WL AW WK PRI 70 9o XD wRY 19 AnpY WK PINRT WK

X°LIN X1 777 730D RIT 7230 2 ARPLI WK INR AWK 12 0k annp?
1913 92 103 7K T WK PIRT DX

Old Laws in the Mishnah

14. Mishnah Negaim 7:1
107 QTP DYIX 12 AR °n) AN I.WJI? o7 12 1A DI MIna R
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(TR Y7) AN 10N INRD YA IR 0K XPD 70 RS A0

15. Mishnah Makkot 2:4
MIRIY VI PIRAY WHWDY 170 Tayaw whwh wdpn My pon 1nb
PIR2 30N 0y wHw DRI 17777 72yn 1NN 0yR whY DR (772 93702)
JIN YD
VUDIP 177°7 92y2 WY PR RY ORI PRI WY 1021 RO Y

16. Mishnah Orlah 1:2
.20 Wad KO D7YX 1YV VD YIVI INXND }’7&5 93°D12K INXAW DY

18. Mishnah Bava Batra 8:3
PP 078 RV QY DAY 1AR pER .APRIa oopbn mwhw 15wl Tnnbs mia
.0°p2m 73w SwI3 M52 YT D0 "0032 1NX Oy

The Entire Oral Law Originated at Sinai

20. Berachot sa

AT MIMS DX T2 7INRY 2007 OXM WP 12 1YW 7 1K K 92 MR R

7AN7 01270 DI 19K 7oImR” 7ammin® cnans wR mEnm amnm

7T 7MY ,0°21007 B°K23 19K 7NaND TWR” ,TIwR T MY KPR T
2107 WR? 1303 D210 TR ,XINA

22. Talmud Yerushalmi, Peah 2:4
923127 230% MY TNY PPN TRYIW 1 DR ,TTARY TIRbN 130N K0P
°2°02 TwnY K3

22. Megillah 19b
0*IDI0NW MY 0¥IDI0 PRI NN PITRT Twnd 17apn MR b
0N Ny

23. Sifra Behar

mMEHa 50 KDY 010 97 DEX 0w Iy an 1KY 2°0 972 wn DX /0 93T

1IR3 0210 AR ,°3°00 PRIRT MY 1INKRIY TURY 1 KPX 1700 11K
2100 OPPITRT aeha
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24. Rambam, Introduction to Seder Zera'im
XIp™) D NYAW 12WN D02 HIwn? R XN T2 wIpn hwn TR mam
PRYY .N12PIR DY R 01917 BY 7230 DRI 7207w YOI 10 MR (277 37D
XDY PINT M2 XPX 72120 707 KR 717 09990 KDY 72 1Pan 00nn
N0 7130 PIRT MPAZN WK 19°OK 0°922 KDY wna XYY Mm% 71900
XPWY ;70 - Ayaw 93 72 AWM TNYm 0K YT 00T 0090
T2 T XPWY 527 0ONDY VAR PY IR 0150 Ayawn Nne avona e
.0°nBY TWYH MIND 17007

SECTION II

The Sages Contributed Statements and
Halachot of Their Own Accord

25. Sukkah 45b
T A9R DX PO I PO %22 TPRT AW QN R VR PRI K
5972 79037 97 .17 °32) PIX 17 0°3W BN L] %320 73X 777 XM OX LI Y30 X
PRI
2220”7 TARIY KT T2 RYTP P77 X7 209K 10 730 K27 MK KM
TPRMI XPPDORI P90N0MNT XA XWR KD (71 DRPIY) 79K WY mIaw
I M PRNDT XXIPPDORI Y9007 .TIPRAN 7I2PDORA *9aN0n K9 K
DX Y22pnT OPPIR RIWY PRYNn XnbY mMnD XD Mar MR KM K7 090
707 922 Arow

27. Rabbenu Chananel, ad loc.

XOX 279 O (WP PRI A 23R I DOINKRT XA AR KO

m92p3 LAWK P2 PR 79 KM PAX 9272 T2 AW NM0NT TI5Y

222 KOX TR WK X 72 KEPII 021277 1KY 0737 DPXY .75
AR P OTMT 1920w 07730 19KY DRI 0

28. Ra‘avad, Sefer HaKabbalah

WM MM 971 13°Ma1 127 92 %0 02 nbn® ¥ TIn AN Avapn oo
Y01 72°W WK .PYIXY DYTR O 2Dn pPIRY 173 0o 0°2pn 091 TInTnm
.7972% 0912 997 °X°23777 192pW ADYTAT D032 TWIRM NP0 T2W WK DN
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P37 0251 TR KD 7P 727 197DX TAWNT 31 19w 931 TIM5N nan 0wty
MN% 270 MWy 75 0712 NM20RA WPNW MIpHT 1)

017°7272 PDI0M "R 29 NP 1932 PORIY 107 1P 0IX JUn? OX)
5719 P51 X5 7772 D Y man RITW WY P DK 3P0 70K AX
XD 12 RE1D 1993 D2 Wwnw XDW "10n 1MTIN2 KOX RN poya ovwh
TR P2 7RO 2 PRI an D31 XD R Nawa T3 ppovIn ox phm
R ribais

Moshe Rabbenu Did Not Communicate the Entire Oral Law

30. Talmud Yerushalmi, Avodah Zarah 2:7
TRV 07737 09 MK IR MR (T 0¥127) 7/ MR NIRY 200 Py TR
SnEY 135 13°2 MR 0°927 0% MR DY

30. R. Yom-Tov Lipman, Introduction to Tosefot Yom-Tov, Masechet Berachot
YOITH WN 7I0RY D7YAW MDY 57 10T 7N2°07 7w 110 NYYIn Yax
7% 7R D5 MR PRI TINT N2 AW VYR 191 DIpTY ywIm
TIARY AR 727 WD DX .0DWRD XPDM 77572 AN KDY M Pt
Wi 17apn MR TIN5 /193 021277 920 0Oy ORM (:1°) 17°anT 2752
TYIARY WM 01 77 KD I MK IR .27Y 2°IDI0 PYIIRT IIN PIRT
IX 19 0P IR KDY WIRITW TADN MKW RIT IO DIWD prIpTY L5

b

In The Fullness of Time Much Law Was Forgotten

32. Temurah 16a

DXY YW 17 TR 77V 137 1337 Wn DI AYW3 37 MK 7T 27 MK

QIPRY NP DX YW TN 2190 02719 IR TP W Mped YD vaan

DY) DRI TINR w0 KD W3 I 12 YW I0TwRY °2 Dand T XD N

Yaw 19 179131 2% MIRD WO 1317 MDY YW P 0 wwn T (7D
..P°D0 MIRM

01970 PPITRT MW TR PIAm Php MIXR Yaw 9K XN 10vInmna
TINM T3P 12 DROINY 1T 27OYK AR Y37 AR wn P 193K 2 manw:
Rlrab>bl)
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35. Sukkah 20a
TANWN 7,707 Y220 RV A9V ORI A0 ARaDwIws A nnaw
LT 132 K1 027 95y ARSnw TR L7707 95aan Yo by

SECTION III

In Early Times No Disputes Between the Sages Were Recorded

37. Sanhedrin 88b

Doyaw Hw 17 0°2 ROX ORI nptenn 17a0m 1R KD 39°mNmn 201 7 K
NN 5y 2w IR TP DY W 13T N2 3T DA Nowha 1A TnK)
PV AWLYY 0WY SW 1T 02 INWY 7Y A0 DY 2w INRI 0°a0 0
TIAR WA OX TTYIY 17 0van 1R DR 9370 T30 DRI Ny Paa
Syw 17 PRI IR DX B2 1K WHY OX 7D TIHow 719 PR3 IR ORI 1717
T2 Y, AV AND HYW ATY PRI XD ORI OP 1K IYRY DX 1737 0 1D
17X IRD OXY B2 19K WA OX 2120 13 731 °0TR% 99 0720 W 79 e
D°291 172 D RN Iy 9w YW Tanm 1Ay oww D1 nowbh PRI 19K
On7% 19K WHY OX 077302 APRY T9RWI 2N 1AwY D2 0°R%3) MNawD
STR5N 12N 0 1IN0 127 XN DORPLAT 127 Pand 1Ty IR OX)
N N3 70 PP DRI NR1PRn 137 1998 92 Wwnw KW S0 Ry

The Only Recorded Dispute Which Remained Unsettled

38. Mishnah Chagigah 2:2

IR PMID 12 YW . TIA0Y TN TN 12 701 .07 ROW MK Y 12707

STIM0% RPW TN ORIV 12 TN LTIN0D IR PDIIRT XN LTIN0D KW

.TIM0% ROW 1IN 11PP0AR L TIN0T MR YW LTN0Y IR MUY 12 PYHY

5517 .71M0% ROW TMIX PN ORMPW D323 ONam K¥Y IPDRI KD onam Yo
.77 072 MR 0AY 07IY DORTWI P OYIWRIT L TIN0R TN

A Law Based on Tradition Was Always Accepted

39. Mishnah Yevamot 8:3
%1 . DI DPDIaPl 5ax ‘D'?W MOR 7O°KRI .0°IIOKR 2RI MY

23



The Oral Law

TIYIW %37 .M2aP3 TR D737 TR MINT DYIPW TV KPR DIMOK DK 1IN
TORW DIPRA OX 717 .0°7277 M DR YR 227 K LT N1ApIT IR R
XPX 0719777 DX 0K X0 Dpn LR MIPIT DX AT 09 NOK 871917 DX
772 ORI 223 79%7 DX 19 1K LT MR DX NI 1T IPR DT A Y

SN v

The Classification of Rambam

40. Rambam, Introduction to Seder Zeraim
XYY WO ,AIN22 19 onb W wn "N D’b!’lpb W95 - PRI Pbﬂﬂ
9Y 9279 X - 7NDap 797 TR TR Dar NpYDI 92 1R N - K120 772

o7y NIPRD PRI 70000 i 12507 1002 MR 030 - 3w phnn
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A9 PIT9Y ONDD mIYD PN
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W 5 S 11K PRI 077277 AW IARY IWANT 7030 DX 17291 0
TARY :TIMTNA DN AR XIT LTI DAY 073 KW OYLn Pax - o»on
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